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President’s Thinking
By Billy J. Mathis, FCSI, CDT

Well, here we sit, closing in on the final months of one of the strangest years I personally have ever lived
through. There have been a lot of weird days and even weeks in the last 64 years I have been alive, but
nothing can even hold a candle to this year. We started out so good. Things were burning along and it
looked like we were headed for a banner year again. We had heard something about an outbreak in China,
but we had heard about these before (Avian Flu, etc). We just weren’t concerned. Then it spread, first to
Europe, then to the USA. Then all hell broke lose. We went into quarantine. Working from home, not
having contact with anyone outside of “Zoom” and hoping that the US could survive this pandemic and keep
moving forward.
Here we are now, six months into the pandemic. Depending on where you are, you are either still working
from home or going to work on some sort of schedule. We still have very limited contact with other people
and even the Border with Canada is closed…..not by us. We wear masks, except for those who feel that
wearing a mask and protecting all those around themselves is an infringement of their rights, we wash our
hands many times a day and sanitize them even more. We clean our work and play areas constantly, and
we work to adjust to the “new normal” we are experiencing. We are also facing impacts on our work environment such as a reduction in
hours, working from home non-stop, and even some people losing their jobs altogether.
Well I guess the next question everyone is where do we go from here. I feel we are pretty much approaching the bottom of this
pandemic. Everywhere you look, people are locking down or not doing anything special, and yet the number of cases continues to
climb. What I can say is that we will never accomplish anything if we don’t move forward and stop the “finger pointing” and “blame
gaming”. In the movie “The Martian” – Matt Damon’s character, when talking to a bunch of recruits, says (and I am paraphrasing) that
the excrement is going to hit the oscillating air mover (gotta keep it clean for publication) and when it does you are going to feel it is all
over. You can either lie there and die or you can begin to work the problem. You solve one thing at a time and if you solve enough
things you get to go home. This is how I feel. We need to move forward, solve one issue at a time and someday in the near future (I
hope) we get to return to some semblance of normal. I honestly don’t thing we will go back to the way it was, but we can get close.
Remember this -

“Your attitude is critical to success. If you expect things to be difficult, it will always be easier to solve problems, overcome adversity, and have an enthusiastic energy about how you go about and enjoy your work.”
– Nick Saban
“Don't let the expectations and opinions of other people affect your decisions. It's your life, not theirs. Do
what matters most to you; do what makes you feel alive and happy. Don't let the expectations and ideas of
others limit who you are. If you let others tell you who you are, you are living their reality — not yours. There
is more to life than pleasing people. There is much more to life than following others' prescribed path. There
is so much more to life than what you experience right now. You need to decide who you are for yourself.
Become a whole being. Adventure.” - ― Roy T. Bennett

Customize Your Volunteer Experience with CSI's Volunteer Portal

Are you interested in...
Reaching out to educators to bring CSI principles into the classroom?
Meeting and greeting with fellow members at Construct 2018?
Guiding others studying for the CSI certification exams – lead an online study group?
Sign up for these opportunities and more at CSI's NEW Volunteer Portal:
See all volunteer opportunities in one location
Easily apply for options that interest you and work with your schedule
Opt into the volunteering pool, sit back and have volunteering invitations come directly to you
Join your fellow members... Jump into the volunteer pool and make a difference!

See how you can volunteer today on the Volunteer Portal.

If you have any questions about volunteering, please email volunteer@csinet.org.

The CSI College of Fellows has selected five new members to the 2020 class. Each was nominated through a rigorous application process, then elected by the Jury of Fellows for membership.
The 2020 Fellows are: Alan Mitchell Horne Sr., CSI, CDT®, AIA, LEED AP, NCARB, USGBC; Elias S. Saltz, CSI, CCS, CDT®; Lee Ann
M. Slattery, CSI, CDT®, CCPR; Robin E. Snyder, Esq, CSI, CCS; and William Sundquist, CSI.

INSTITUTE AWARD WINNERS FROM GULF STATES REGION
Distinguished Membership
Distinguished Membership is the most prestigious honor of the Institute. It is conferred on individuals
who have performed distinguished services to the construction industry in fields of activity related to
the purposes of the Institute.
Phillip L. McDade FCSI, CCS, FASLA, DTM
Fellowship
Fellows of the Institute are chosen by their peers. Nominees must maintain membership for not less
than five years and have notably contributed to the advancement of construction technology, the improvement of construction specifications, education, or by service to the Institute.
William Sundquist, CSI
Communication Award
This award is presented to a Chapter, Region, or Organization which has implemented a comprehensive communications program, inclusive of multiple types of communications programs.
The Memphis Chapter of CSI
Outstanding Chapter Commendation
This award is presented to a chartered Chapter that meets the designated pre-requisite core criteria
and has provided the required supplemental data.
Chattanooga

Nashville

Knoxville

Mississippi
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SEALING AND SIGNING DIVISIONS 00 AND 01: IS IT ARCHITECTURE OR ENGINEERING?
By Kevin O'Beirne, PE, FCSI, CCS, CCCA, CDT

Kevin O’Beirne, PE, FCSI, CCS, CCCA is a professional engineer licensed in NY and PA with over 30 years of experience designing
and constructing water and wastewater infrastructure for public and private clients.
Should design professionals seal and sign Division 00 documents and Division 01 specifications? In the past, when the architect or
engineer prepared all the construction documents and administered the project’s construction alone, it probably did not matter much. In
modern times, however, where an owner’s procurement department, a construction manager, or the owner’s program manager may
prepare part or all of Divisions 00 and 01, the answers are less clear and more important.
Most design practitioners recognize that all US states’ and Canadian provinces’ laws and regulations governing the design professions
require architects, professional engineers, professional geologists, and other design professionals to seal and sign “specifications.”
What is meant by this may be debatable.
Sealing and Signing Division 00
Some people believe construction “specifications” are everything between the project manual’s covers. Others more pragmatically
recognize CSI MasterFormat indicates that “specifications” are the documents in Divisions 01-49, whereas MasterFormat’s “Division 00
– Procurement and Contracting Requirements,” is comprised of a solicitation, instructions to bidders, bid form, agreement, general
conditions, supplementary conditions, and related documents, and is not “specifications”.
Relevant to what truly needs to be sealed and signed are: (1) what contractually comprises “specifications;” and, (2) statutorily, what
constitutes the practice of architecture or engineering.
Section 1.1.4 of AIA A201—2017, Standard General Conditions of the Contract for Construction, says, “The Specifications are that
portion of the Contract Documents consisting of the written requirements for materials, equipment, systems, standards and
workmanship for the Work, and performance of related services.” More precisely, the “Specifications” are to be enumerated in Article 9
of AIA A101—2017, Agreement between Owner and Contractor (Stipulated Sum).
EJCDC’s parallel language is quite similar to AIA’s. Paragraph 1.01.A.39 of EJCDC C-700—2018, Standard General Conditions of the
Construction Contract, defines: “Specifications—The part of the Contract that consists of written requirements for materials, equipment,
systems, standards, and workmanship as applied to the Work, and certain administrative requirements and procedural matters
applicable to the Work.” Paragraph 7.01.A.5 of EJCDC C-520—2018, Agreement between Owner and Contractor (Stipulated Price),
indicates the contract documents include, “Specifications as listed in the table of contents of the project manual (copy of list attached).”
From EJCDC’s and AIA’s contractual definitions, it appears Division 00 documents are not “specifications,” because Division 00 solicits
bids or proposals, establishes the parties to the contract and the basic contractual terms such as compensation and time of
performance, and basic responsibilities and risk allocations. Division 00 does not establish standards of workmanship for the specific
project. To reinforce that Division 00 is not “specifications,” when referring to Division 00 components, both AIA and EJCDC employ
document titles (e.g., “Agreement,” “General Conditions,” “Supplementary Conditions”) rather than the term, “Specifications.”

Next, consider the definition of “architecture” or “engineering” where you practice. New York and Pennsylvania’s definitions are typical
examples. New York State Education Law, Title VIII, Article 145, §7201, states:
“§7201. Definition of practice of engineering… is … performing professional service such as consultation, investigation, evaluation,
planning, design or supervision of construction or operation in connection with any utilities, structures, buildings, machines, equipment,
processes, works, or projects wherein the safeguarding of life, health and property is concerned, when such service or work requires
the application of engineering principles and data.”
Similar language defines the “practice of architecture” in New York State Education Law, Title VIII, Article 147, §7301.
Pennsylvania’s Act 367 of 1945 (PL 913) governing engineering and establishes:
“(a) (1) ‘Practice of Engineering’ shall mean the application of the mathematical and physical sciences for the design of public or private
buildings, structures, machines, equipment, processes, works or engineering systems, and the consultation, investigation, evaluation,
engineering surveys, construction management, planning and inspection in connection therewith….
“(2) The term ‘Practice of Engineering’ shall also mean and include related acts and services that may be performed by other qualified
persons, including but not limited to, municipal planning, incidental landscape architecture, teaching, construction, maintenance and
research but licensure under this act to engage in or perform any such related acts and services shall not be required.”
Similar language defines the “practice of architecture” in Pennsylvania’s Act 281 of 1982 (PL 1227).
All such definitions read by this writer for various US states indicate practicing the design professions entails applying architectural,
engineering, and scientific principles to solve technical and aesthetic problems related to buildings, equipment, and systems affecting
public health, safety, and welfare.
Although engineers practice engineering and architects practice architecture, both also render associated, “non-professional” services
for which professional licensure is not required. For example, an environmental engineering consultant may have an employ obtain
groundwater samples for laboratory analysis which is, itself, not the practice of engineering—after all, laboratory employees perform the
same function. Preparing BIM and CAD digital models is not the practice of architecture or engineering, because interior decorators and
employees at your local paint retailer do it every day, so selecting colors and textures is not the practice of architecture. Many
unlicensed “non-professionals” independently perform such tasks without violating laws or regulations governing the practice of the
design professions. Thus, preparing a written contract (e.g., Division 00) is certainly not the practice of architecture or engineering, nor
is it exclusive to such professions.
Division 00 is often prepared by non-architects or non-engineers, such as an owner’s procurement department, construction manager,
or owner’s program manager. Indeed, some consider Division 00 the purview of attorneys. While architects and engineers often assist
their clients with drafting Division 00 documents (and are perhaps in the best position to do so for matters such as identifying
appropriate bid/pay items and better ensuring fully coordinated and integrated construction documents), Division 00 does not constitute
the practice of either engineering or architecture as defined by statutes on the design professions. Accordingly, Division 00 documents
usually do not require the design professional’s seal and signature.

However, it is highly advisable for architects and engineers who draft Division 00 for their client to submit the draft documents to their
client via a written transmittal explicitly recommending the client’s own legal counsel thoroughly review and comment on the drafts. Design professionals should avoid practicing law, insurance, risk management advice, or financial advisory services, unless duly licensed
and insured to practice such professions.
Sealing and Signing Division 01
Requirements for the project’s permanent work are addressed in Divisions 02-49, which unquestionably are “specifications” and require
sealing and signing by the design professional-in-responsible-charge.
“Division 01--General Requirements” presents: (1) more-detailed, although still general, administrative and procedural requirements beyond those of Division 00, (2) requirements for temporary facilities and temporary construction, and (3) project-level performance requirements. The full scope of Division 01 is established in CSI MasterFormat.
Division 01 is clearly “specifications,” so, at the very least, parts or perhaps all of Division 01 must be sealed and signed. When the design professional prepares all of Division 01, it is probably appropriate for them to seal and sign all the Division 01 specifications. However, when a third-party not under the design professional’s direct, supervisory control—such as a construction manager or owner’s program manager—drafts all or part of Division 01, should the design professional seal and sign it?
Every US state’s architecture and engineering laws and regulations prohibit architects and engineers from sealing or signing work product prepared by individuals not under the design professional’s direct, supervisory control, unless regulations on “successor architect” or
“successor engineer” are complied with. Third-party construction managers and owner’s program managers, no matter how collaborative, are obviously not subject to the design professional’s direct, supervisory control. Thus, if a third-party prepared certain specifications, the design professional-in-responsible-charge should either not seal and sign them or, at the very least, carefully consider the
consequences of sealing and signing something over which they were not in control. When the design professional has the opportunity
to review and make appropriate, final revisions to a document prepared by others, they may be in a better position to rightfully seal and
sign it. Whether they should seal and sign it likely depends on the wording of the applicable statutes and the circumstances of the project.
Because many Division 01 specifications are purely administrative or procedural, the potential exists that they may not, in some jurisdictions, require sealing and signing. For example, a Section 01 31 26 – Electronic Communication Protocols, governing construction
stage communications via electronic or digital means, is not regarding the completed project as a functioning whole and does not affect
public health, safety and welfare and, therefore, likely does not constitute the practice of architecture or engineering.
All Division 01 specifications that constitute the practice of architecture or engineering must be sealed and signed by the design professional-in-responsible-charge. Which sections qualify as the practice of the subject design profession depends on their content, the project, and the applicable laws and regulations, but in general, this writer believes the following probably generally need to be sealed and
signed:
Certain sections under “01 14 00 – Work Restrictions”, especially, sections on maintaining facility operations during construction, such
as MasterFormat’s “01 14 16 – Coordination with Occupants.” For industrial-type projects, this may be titled, “Coordination with Owner’s
Operations” and may include requirements for system tie-ins and shutdowns and construction sequencing.

On projects such as rehabilitation of a drinking water treatment plant, such a section will affect the facility’s ability to comply with health
codes during construction and has strong potential to affect public health, safety, and welfare, and environmental quality.
Whether the design professional must seal and sign “01 25 00 – Substitution Procedures,” and “01 62 00 – Product Options” (the latter
governing “or-equals”) is debatable, but there is substantial professional liability associated with the design professional approving
substitutes and “or-equals” so, optimally, the design professional, rather than a third-party, should draft these sections and have control
of their final content.
Section “01 33 00 – Submittal Procedures” should be prepared, and perhaps sealed and signed by, the design professional because
the design professional performs the bulk of submittal reviews, even when a construction-manager-as-advisor (CMa) is involved. This
section commits the design professional to certain actions with respect to submittal reviews, which is fraught with professional liability
(and perhaps contractual liability) for the design professional, even though “submittal procedures” is, itself, administrative and
procedural requirements.
Certain sections under “01 35 00 – Special Procedures” which directly affect performance of the construction and related services,
should be sealed and signed when they affect the public or environment or have strong potential to increase the design professional’s
liability.
Sections under both “01 41 00 – Regulatory Requirements” and “01 42 00 – References” should be sealed and signed. Among other
things, such sections may address permitting (including permits obtained by the owner), regulatory compliance, and compliance with
reference standards.
Sections under both “01 43 00 – Quality Assurance” and “01 45 00 – Quality Control”, should be sealed and signed, especially “01 45
33 – Code-Required Special Inspections and Procedures,” because these sections address the acceptability of the work and
compliance with building codes and, perhaps, other laws and regulations.
Many sections under “01 50 00 – Temporary Facilities” may need to be sealed and signed, especially those regarding compliance with
laws, rules, regulations, codes, ordinances, and lawful orders of authorities having jurisdiction. Not all these sections require a design
professional seal and signature, such as sections on vehicular access and parking, security during construction, and perhaps others.
Whether a design professional should prepare, seal, and sign sections on temporary utilities likely depends on project requirements.
Both “01 55 26 – Traffic Control” and “01 57 00 – Temporary Controls” will often require sealing and signing because they may affect
public health, safety, and welfare, and environmental quality during construction. Temporary erosion and sediment control requirements
under “01 57 00” often have associated permit requirements necessitating a design professional’s seal and signature.
Sections under “01 73 00 – Execution,” which typically directly affect construction of the completed project, may need to be sealed and
signed.
Sections under “01 75 00 – Starting and Adjusting,” which include procedures for checkout, startup, initial operation, and initial adjusting
of the new construction, may require sealing and signing. Results of such processes has a direct effect on the design professional’s
decision to certify the work as substantially complete, with associated professional liability.

Section “01 79 13 – Demonstration Testing,” when used, may require sealing and signing because it affects the facility’s operation and
the design professional’s decision to certify the project as substantially complete or ready for final payment.
Sections under “01 80 00 – Performance Requirements” obviously require the design professional’s seal and signature.
Although commissioning agents often draft the “01 90 00 – Lifecycle Activities” sections, mostly concerning commissioning, the design
professional needs either substantial input into such sections or, on occasion, to seal and sign them, depending on content.

Conclusions
When part or all the Division 01 specifications are prepared by other than the design professional, perhaps not all of Division 01 should
be, or needs to be, sealed and signed, depending on circumstances and applicable laws and regulations.
Because Division 00 documents are not specifications and are often prepared or controlled by others not under the direct, supervisory
control of the architect or engineer, Division 00 documents typically do not need to be sealed or signed.
CSI Blog Post

Specifying Practices
Coordinated is the Fifth “C”
by Kevin O’Beirne

A mantra of the Construction Specifications Institute (CSI) is that construction specifications should be consistent with “the four C’s”:
clear, concise, complete, and correct. It is difficult to argue with any of those. However, I believe a fifth C is also necessary:
coordinated.
Perhaps the folks tho came up with the four C’s intended that “coordinated” is a subset of “correct” but, in this writer’s experience,
coordination of construction documents is so hugely important and is so often neglected, it merits a fifth C in CSI’s mantra.
Design professionals often draft construction specifications with tunnel vision and concentrate on only their “own” divisions or sections
of the specifications without considering how they coordinate with other divisions and sections especially Division 00--Procurement and
Contracting Requirements, and Division 01--General Requirements.
It is relatively common for Division 00 to be drafted by the owner’s employees, or an owner-hired construction manager or program
manager. Sometimes, the owner even refuses to furnish a copy of Division 00 to the design professional. Even more incredibly, in
such situations, many design professionals do not pursue the matter because they either consider Division 00 unimportant or do not
want to “rock the boat” by pressing for a copy.

Overlooked in such situations is a very important concept: all the construction documents—drawings, Division 00, specifications,
addenda, change orders, and so on—comprise a single contract. For the greatest potential for achieving the owner’s goal of the
project being on time, within budget, and with the fewest change orders and claims during construction, it is necessary that the
construction documents be properly coordinated with each other before the final design is completed and all construction documents
are issued for bidding or procurement.
The following diagram graphically indicates how the construction contract’s general conditions are to coordinate with the Division 01
specifications, and how they, in turn, coordinate with “Part 1 – General” of all the specifications in the contract.

This concept is clearly demonstrated by Division 01 of CSI’s MasterFormat having the same organizational structure as “Part 1 –
General” of CSI’s SectionFormat.
Failing to heed the need for coordinated construction documents has strong potential for repeated requirements, conflicting
requirements, and omissions, all of which can result in undesired change proposals, change orders, claims, and disputes.
A good way to help ensure well-coordinated construction documents is to establish, budget for, and use the role of a specifications
coordinator. A specifications coordinator understands the basic content of and interrelationships among the various construction
documents, and fosters appropriate communication among design team members to achieve the necessary coordination among the
documents. The specifications coordinator may be the design professional’s project manager, project engineer or project architect, or a
dedicated “specifications coordinator” team member.
Other action necessary for developing well-coordinated construction documents is obtaining from the owner a near-final copy of the
project’s Division 00 documents not later than approximately 60-percent design, assuming that most of the specifications are developed
in detail between 60- and 90-percent complete design. Division 00 should be the first part of the project manual developed, rather than
the last, as is relatively common. In addition to early development of Division 00, it is also important to develop Division 01 to a
relatively mature level shortly after 60-percent design, so the Division 02-49 specifications can be properly coordinated with it with
reasonable time and effort, without rework.
Thus, a person preparing construction specifications should not myopically concentrate on only their special area of expertise, but must
also have sufficient knowledge of the content of the project’s Division 00 documents (especially the owner-contractor agreement,
general conditions, and supplementary conditions), the Division 01 specifications, and other specifications of Divisions 02-49 that affect
the work under “their” sections and divisions.
.
Copyright 2020 by Kevin O’Beirne
The content of this blog post is by the author alone and should not be attributed to any other individual or entity.

Kevin O’Beirne, PE, FCSI, CCS, CCCA is a professional engineer licensed in NY and PA with over 30 years of experience designing
and constructing water and wastewater infrastructure for public and private clients. He is the engineering specifications manager for a
global engineering and architecture design firm. He is a member of various CSI national committees and is the certification chair of
CSI’s Buffalo-Western New York Chapter. He is an ACEC voting delegate in the Engineers Joint Contract Documents Committee
(EJCDC) and lives and works in the Buffalo NY rea. Kevin O’Beirne’s LinkedIn page.

Wordless Wednesday: Secure the Door
Oct 14 2020 | Lori Greene

Sometimes people have to get creative when security is on the line! Hopefully, this unit is uninhabitable.

What I Learned From CSI - The Mystery of Toilets: Think Outside the Bowl
By: Gary Bergeron, CSI, CCS, GSR Technical Chair

What is one item we all use approximately three times per day, in private, but seldom talk about? Some clues: The
device has been discovered in many ancient ruins but was seldom seen in the Middle Ages. Also, it is responsible
for helping to prevent the spread of diseases, such as dysentery and cholera.
Whether you call it a toilet, water closet, can, throne, latrine, head, potty, Loo, crapper, john, or something else; it is
something most of us take for granted. An estimated 2.6 Billion people worldwide lack access to proper fixtures and
approximately 1.8 million people per year DIE from lack of access to suitable sanitation. The US patent office
received 350 applications for new designs between 1900 and 1932 before the current version we all know was
designed. The modern toilet was invented for Queen Elizabeth in 1596 by Sir John Harrington, but the ball cock that creates the
siphonic action was designed by Thomas Crapper. Various versions of toilets have been discovered in the ruins of Neolithic Britain,
along with India, Egypt, Greece, and Rome. The Water Closet, or WC, was a polite term used to describe small closets where the first
toilets were installed.
Plumbing engineers often talk about flush tanks, flush valves, floor mounted, and wall mounted water closets. Most architectural interns
don’t make a distinction between the graphic symbols, but there is a difference to most plumbing designers. See the diagrams below
for the different symbols.
Tank type toilets are often specified in residential or light commercial buildings. The working parts (flapper, ball cock, lever and chain)
often need adjustment or maintenance. Tank toilets are less expensive, require smaller water lines, and operate with lower water
pressure.
Flush valve toilets are usually specified in commercial buildings where frequent use is expected. The working parts of flush valves
require much less maintenance provided they are adjusted correctly during the original installation. Flush valve toilets require larger
water lines, higher water pressure, and cost slightly more than tank toilets.
Floor mounted toilets with bottom outlets are less expensive and require less space than wall hung toilets. They are specified when the
building budget is a concern. A floor mounted toilet is difficult to clean around the base and behind the toilet.
Wall hung toilets are usually specified for institutional buildings. The back outlets of wall hung toilets require a deep wall chase for a
cast iron wall carrier to support the toilet. Cleaning around and under the fixture is much easier with wall hung toilets.
All modern toilets include a siphon jet that evacuates the bowl; a hollow flushing rim that washes the bowl; and a glazed trap way that
provides an exit for waste and prevents sewer gases from entering the room. This porcelain china fixture has undergone significant
improvements over the years and has become what we all recognize today as the toilet, water closet, can, throne, latrine, head, potty,
Loo, crapper, john, or something else.
If you want to learn about the finer points of design and construction, come to your next local CSI chapter meeting to build knowledge
for a better project delivery.

Specifications Language
The Meaning of “Shall”, “Will”, and “Must”
by Kevin O’Beirne

Attorneys and drafters of contracts, including construction specifications, periodically debate whether the words, “shall”, “will”, and
“must” are appropriate in contracts. The arguments never end. This writer has read various articles by attorneys presenting opinions
on the subject, but most omit a detailed discussion of the words’ actual meaning. Because “shall”, “will”, and “must” are used in
articulating key contractual obligations, it is important to use them properly.
The brief essay, “Shall and Must”, on www.plainlanguage.gov and circulated by AXA XL Insurance to its professional liability insurance
customers in 2019, includes:
“Use ‘must’ not ‘shall’ to impose requirements. ‘Shall’ is ambiguous, and rarely occurs in everyday conversation. The legal
community is moving to a strong preference for ‘must’ as the clearest way to express a requirement or obligation… For a good
discussion of ‘shall’ and ‘must’, see Bryan Garner, A Dictionary of Modern Legal Usage (2d ed. 1995), pages 939-942.”
Unfortunately, aside from citing attorney Garner’s work, the essay provides little more than unsupported assertions and broad opinion.
As presented below, this writer does not see how “shall” is unclear; rather, “shall” is a clear command and clearly communicates an
obligation, and “will” should also not be tossed on the scrap pile of contract language.
The Construction Specifications Institute’s (CSI) recommendations on specifications language are set forth in CSI’s Construction
Specifications Practice Guide, First Edition (“CSPG1”, 2011) and the Project Delivery Practice Guide, Second Edition (“PDPG2”, 2018).
CSI recommends using, “the imperative mood”, in construction contract language. CSI encourages specifiers to write requirements as,
“Provide bricks…” rather than often repeating, “Contractor shall”, i.e., “Contractor shall provide bricks…”
Specifiers cannot always avoid using “Contractor shall” or its derivatives such as “Owner will”, especially when specifications address
requirements of both parties, and perhaps of others. For example: “Owner will remove the debris pile after which Contractor shall
provide the foundation.” Recommended language style and use of “the imperative mood” is addressed in CSPG1 Sections 1.5 and 2.3,
and PDPG2 Sections 11.3.6.2 and 11.3.6.9 through 11.3.6.11.
CSPG1 Section 2.3 states in part:
“Shall and Will are used as imperatives in reference to the work required to be done by a contractor. Will is optional and is used
in connection with acts and actions required of the owner or the architect/engineer (A/E).
“Must and ‘is to’ are not recommended.”

While the CSPG1 appears definitive, it presents no rationale or citation to support its assertions on this matter. Furthermore, there is
copious evidence that “must” is widely used in contracts and specifications.
Obviously, “will” is not the only expression relavant to the owner or its design professional. In many instances, “shall” is entirely
appropriate in connection with the owner, such as: “Owner shall pay the Contractor the amount recommended by Engineer, prior to the
date such payment becomes due.” There should not be much discretion regarding the owner’s obligation to pay its contractors
amounts not subject to disagreement. In other cases, “will” may be entirely appropriate to use in relation to the contractor.
CSI’s PDPG2 (2018) includes multiple examples of appropriate phrasing for construction documents in its Sections 11.3.6.9 through
11.3.6.11 but, interestingly, does not directly address uses of “shall”, “will”, “must”, and “is to”.
When in doubt, check a widely-used dictionary. Black’s Law Dictionary, Tenth Edition (2014), does not address “must” but includes:
“Shall: Has a duty to; more broadly, is required to… This is the mandatory sense that drafters typically intend and that courts typically
uphold…”
“Will: Wish; desire; choice..” [e.g., a last will and testament].
The American Heritage Dictionary, Second College Edition (1985) is the ordinary dictionary on this writer’s office shelf. It includes:
“Must: 1. To be obliged or required by morality, law, or custom. 2. To be compelled as by a physical necessity or requirement… 3.
Used to express a command or admonition…”
“Shall: 1. Used to indicate simple futurity: ‘I shall be 28 tomorrow.’ 2. Used to express: a. determination or promise: ‘He shall answer
for his misdeeds.’ b. Inevitability: ‘That day shall come.’ c. Command, ‘Students shall report weekly to their tutors.’ d. A directive or
requirement. ‘The penalty shall not exceed two years in prison.’…”
“Will: …2. An instance of exercising will or choice. 3. Something desired or decided upon by a person of authority or supremacy. 4.
Deliberate intention or wish. 5. Discretion; inclination… 6. Bearing or attitude toward others; disposition. 7. The power to arrive at
one’s own decision to act upon it independently, despite opposition.”
Based on Black’s Law Dictionary and American Heritage Dictionary, we may conclude:
1. “Must” appears appropriate to use in contracts and specifications as a command or to communicate a requirement.
2. “Shall” appears appropriate to use in contracts and specifications as a command or to communicate a requirement. It may be at
least as clear for this as “must”.

3. “Will” is perhaps less-clear and appears to imply some level of discretion by the entity to which it applies. However, when properly used, “will” can be clear and used to create binding obligations, as discussed in attorney Bryan Garner’s book cited above. Despite this, this writer believes “shall” creates a level of gravity and formality that is entirely appropriate for the duties of the parties
to a construction contract or design professional services agreement.
4. “Is to” may be grammatically correct but, in a contractual sense, appears to lack the gravity and command communicated by
“shall” and “must”.
Admittedly, the above does not consider case precedents or sources other than those expressly cited, and one of the dictionaries referenced is quite old. It may be unwise to stress your brain on this, because EJCDC C-700—2018, Standard General Conditions of the
Construction Contract, Paragraph 1.02.G, says:
“Unless stated otherwise in the Contract Documents, words or phrases that have a well-known
technical or construction industry or trade meaning are used in the Contract Documents in accordance with such recognized meaning.”
Virtually identical wording is in Section 1.2.3 of AIA A201—2017, Standard General Conditions of the Contract for Construction. Thus,
the meaning of “shall”, “will”, and “must” can be revealed by consulting a dictionary.
In drafting contracts and specifications, remember that words have specific meaning and should be employed properly. So much for my
opinions on “shall”, “will”, “must”, and “is to”. Let the debate continue!
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CONSTRUCT Virtual Now On-Demand
CONSTRUCT Virtual is now available on-demand through December 31.
Not registered? No problem! Just click on a the link below and fill out the registration form, and begin watching. Registration is available up until December 31.
Already registered? Just click on the tile of the session you want to attend and hit sign me up and then begin watching .
Select from over 30 FREE sessions, earn over 20 hours of FREE CEUs, including AIA LU/HSW, BOMI, CSI, ICC,
IIBEC, and/or NARI!
Go to: www.constructshow.com and click on the “CONSTRUCT Virtual Website” in the upper right of the screen.
From there you wil lneed to register and then you will have full access. There is no cost for registration or for any
course.

If you are interested in following the Little Rock Chapter, our links are as follows (for Facebook and
LinkedIn look for the CSI Little Rock Chapter):
Website: https://csilittlerock.org
Facebook: www.facebook.com
LinkedIn: www.linkedin.com
If you are interested in Joining CSI or if you are just interested in keeping up with the information
provided by CSI, follow this link to the Institute Website Membership Pages:
For Membership Information:
https://www.csiresources.org/communities/membership/individual-membership
To Join CSI:
https://higherlogicdownload.s3.amazonaws.com/CSIRESOURCES/143a718d-6df6-484a-8a7976d79635b741/UploadedImages/PDFs/CSI_MembershipFormFY18.pdf
To See what CSI is all about:
https://higherlogicdownload.s3.amazonaws.com/CSIRESOURCES/143a718d-6df6-484a-8a7976d79635b741/UploadedImages/CSI_ResourcesCatalogFinalLowRes.pdf
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President:
President-Elect:
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Secretary:
Treasurer:
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Billy J. Mathis, FCSI, CDT
Melissa Aguiar, CSI, CCS, CDT, SCIP
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Melissa Aguiar, CSI, CCS, CDT, SCIP
Billy J. Mathis, FCSI, CDT
Rachal Belanger, CSI
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Chapter Website:

https://csilittlerock.org

Chapter Newsletter:

SpecWork

Chapter Meeting Day and Time:

2nd Wednesday of Each Month unless otherwise specified by the
Chapter President

Chapter Board Meeting Day and Time:

1st Friday of each Month unless otherwise specified by Chapter
President

If you are interested in Joining CSI or if you are just interested in keeping up with the information provided by CSI, See the slides
shown from the “Why CSI” presentation

