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President’s Thoughts
By Billy J. Mathis, FCSI, CDT
July is upon us. A new Fiscal Year and a new member on the Board. I would love everyone to welcome Mr.
Clark Wood, CSI back into the fold as Treasurer, relieving the long serving Billy J. Mathis (myself) and
taking his place on the Board of the Little Rock Chapter. The down side is that we are saying farewell to Ms.
Carlie Massery, CSI as she is departing the Board. We will miss her greatly on the Board and look forward
to a time when she might consider stepping back onto the Board as maybe President?????
July is also the time when we begin to consider our place in the world of CSI. The Little Rock Chapter has
been suffering from a lack of “new blood” in the leadership ranks for some time and a lack of “young blood”
in our ranks generally. Being one of the age challenged members in the Chapter, something I though I
would never say, I am at a loss of how to attract the new, younger members of our society into recognizing
the benefit of CSI membership. What we truly need is for someone to step up and assume the mantle of
Director of Membership and take on the task of recruiting and training (with our assistance of course) some
new and younger members. If you know of anyone willing to work this out, please get their name and
information over to me.
With that said, I attended the Gulf States Region Leadership Conference in Nashville TN this past week and it was very interesting.
There were CEUs for those who needed them and there were plenty of other meetings and training for new officers, directors, and
chairs.
The Region Board met and conducted the “business of the Region”. This included nominating Mike Zielinski, CSI, CCCA, CDT from
the Memphis Chapter to the position of Vice President in 2024. We also nominated and elected Jeffrey Parnell, CSI, CDT, AIA from the
Memphis Chapter to the position of Secretary in 2024. The Board Secretary also informed us that there were 4 volunteers to fill the
vacant position of Director from the Gulf States Region opened because of the election of William Sundquist to the Chair Elect position
on the Institute Board. The 4 volunteers were Betina Latiker, CSI, CDT; Randall Lewis, CSI, AIA; Jeffrey Parnell, CSI, CDT, AIA; and
Billy Mathis, FCSI, CDT. There were some potential Region Board impacts based on which person was selected by the Institute Board
to fulfil his term. As a side note, we later learned that Betina Latiker was selected and therefore a new Treasurer will need to be
nominated and elected soon.
The other bit of news from the meeting was that the Gulf States Region Conference would be in Memphis Tennessee next year. There
will be much more information coming on that.
Let me close with a couple of inspirational Quotes to consider:

The best and most beautiful things in the world cannot be seen or even touched - they must be felt
with the heart. / Helen Keller
Start by doing what's necessary; then do what's possible; and suddenly you are doing the
impossible. / Francis of Assisi

What I Learned From CSI - Nail Salons

By: Gary Bergeron, CSI, CCS, GSR Technical Chair
During the holiday season, some customers enjoy pampering during a “mani/pedi” session at their local nail salon.
A little-known trivia item is the Hollywood actress Tippi Hedren established a charity to help Vietnamese refugees
learn a vocation after the Vietnam war. This is why many nail salons are owned and/or staffed by Vietnamese.
Many nail salons offer manicures, pedicures, nail enhancements, along with spray tanning, tanning beds, waxing,
and other services. The odors from these establishments can be significant, especially if a restaurant is adjacent to
the nail salon in the shopping center. The Volatile Organic Compound (VOC) odors and air quality safety were
known as an issue for the employees and the customers since 1976. Many nail technicians can recognize each
other’s profession “on the street” since skin discoloration and other dermatological effects from prolonged exposure is obvious. Since
2009, the International Mechanical Building Code has mandated a local exhaust system at the manicure counter and the pedicure chair.
This local exhaust of 50 Cubic Feet of air per Minute (CFM) is not a large amount, but when all of the pedicure chairs and manicure
stations are totaled, it can be a significant exhaust air total that affects the HVAC system capacity as shown in the attached diagram.
The exhaust air can also affect the adjacent business with the odors when the VOC odors get drawn into the HVAC system for a
restaurant. No restaurant patron wants their expensive dinner affected by the nail polish odors. If the exhaust system exceeds the
outside fresh air provisions of the HVAC system, then a dedicated make up air system to provide the correct air balance is needed.
Some pedicure chairs include an integral exhaust duct concealed in the chair base as an option as shown in the attached diagram. If
there is no optional exhaust duct, the pedicure chairs are sometimes installed on a 6” high platform to enable the exhaust duct and
exhaust grille to be located in the floor between the pedicure chair basins as shown in the attached photo.
The pedicure chairs also require some
plumbing considerations. The pedicure basin
must be drained, sanitized, and refilled on a
frequent basis. The drain water can flow by
gravity into a floor drain under the basin, or the
chair can include a drain water pump to drain
to a waste receptacle behind the chair. The
water should be warm for the pedicure
customer, so the water heater must be sized
for groups which sometimes includes 10 or
more people in one 30-minute session. This
hot water demand often dictates the need for
an 80 gallon water heater. The last pedicure
chair is often more than 50 feet from the water
heater, so a hot water recirculating pump and
system is also required. discuss the answers.

What is innovation?
Innovation is not just represented by introducing or implementing
new ideas or methods. The deﬁnition or meaning of innovation
can be deﬁned as a process that involves multiple activities to
uncover new ways to do things.
It should not be confused with creation since this can be deﬁned
as the act of making, inventing, or producing something. However,
new innovations can be realized with creativity. People need to
think outside the box in order to create incremental
enhancements.
At this moment, we are positioned in a fast-paced environment
where technology is advancing and globalization is increasing.
This means that distances only get shorter, and as a result,
competition is increasing, customer expectations are more
demanding, and disruptions in the economy is more likely to
occur.
For a business or an organization to realize competitive
advantages, it should be able to adapt and innovate the to the
changing trends and new generations. Innovations apply for
management and organizations on all levels, sizes and in
operating in all industries.
Innovations create bigger opportunities and are critical for the
survival, economic growth, and success of a company. Innovating
helps developing original concepts and is a driver of optimizing
operations. Companies that innovate are able to set the
organization in a different paradigm in order to identify new
opportunities and best methods to solve current problems.
In order to realize innovation, leaders should be open-minded
and collaborative. Feeling comfortable with uncertainty and
manage changes are behavioral components to innovate.
Innovative leaders are curious and are optimistic since they dare
to take risks. No one knows where innovation will bring the organization or individual.
On the other hand, everyone is an innovator because the innovative ability is in all of us. Since we were born, we innovate by
learning by doing. The pitfall is that school have formatted by proving us knowledge us and has diminished our ability to
innovate, while the ability to innovate is higher valued because innovation cannot be learned or taught.

Day 2—Crescent Wrench Lockout
By: Lori Greene, I Dig Hardware Blog

When a lost key may have fallen into the wrong hands, and the maintenance staff needed to secure the door until the locksmith
arrived, this was their solution. Photo submitted by Paul Linder of Hills Brothers Lock and Safe.

Decoded Turnstiles in a Means of Egress
By: Lori Greene, I Dig Hardware Blog

In office buildings, retail occupancies, public facilities, and other locations where security is a priority, turnstiles are becoming a more
common component of the access control systems designed to limit ingress, and sometimes egress. Although the model codes do
allow turnstiles if certain criteria are met, egress and accessibility requirements must be addressed in order to ensure adequate life
safety and access for all building occupants.
In the International Building Code (IBC), requirements for turnstiles are found in the same section of Chapter 10 that addresses doors
and gates that are part of the path of travel from any occupied space. As with doors and gates, turnstiles are required to be codecompliant if they are required for egress or if they are provided for egress purposes. This means that even if the quantity of doors,
gates, or turnstiles provided is greater than what is mandated by the code, they must comply with the requirements of this section if they
are intended to be used for egress.
The term “turnstile” is not defined in the IBC; in this case, the code states that the ordinarily accepted meaning is to be used. The
definition from Merriam-Webster’s Collegiate® Dictionary, Eleventh Edition is: a post with arms pivoted on the top set in a passageway
so that persons can pass through only on foot one by one. The IBC addresses three different types of turnstiles that may serve as
components of a means of egress:
The traditional three-arm, rotating, waist-high turnstiles described in the dictionary definition are commonly found at entrances to
sports venues and subway stations. Requirements for this type of turnstile have been included in all editions of the IBC.
•
Security access turnstiles are now addressed in the IBC, beginning with the 2018 edition. These turnstiles are more like sliding or
swinging gates rather than rotating arms, and they are typically found at building entrances and elevator lobbies.
•
The third type of turnstile referenced in the IBC is a high turnstile, defined as any turnstile higher than 39 inches. These turnstiles
must meet the code requirements for revolving doors, or for security access turnstiles.
•

Traditional Turnstiles
When a traditional turnstile (like the 3-arm rotating type) or similar device restricts travel to one
direction, it must not obstruct the means of egress except as specifically permitted by the
code. When calculating egress capacity, each turnstile may accommodate up to 50 building
occupants if all of the criteria listed in the code are met. However, not more than 50 percent of
the required egress capacity may pass through turnstiles. A traditional turnstile that is part of
the means of egress must comply with all of the following requirements:

•
•

When primary power is lost, or when manually released by an employee, the turnstile must turn freely to allow egress.
The maximum height of each turnstile is 39 inches. If a turnstile is more than 39 inches high, it must meet the requirements for
revolving doors or for security access turnstiles (see below).

•

When a turnstile is not part of an accessible route, the required minimum clear width is as follows:



•

From the floor to 39 inches above the floor, the clear width provided by each turnstile must be at least 16 ½ inches.
Above 39 inches AFF (above finished floor), the clear width provided by each turnstile must be at least 22 inches.

When a turnstile is part of an accessible route, the required minimum clear width is as follows:
 From the floor to 34 inches above the floor, the clear width must be at least 36 inches.

Between 34 inches AFF and 80 inches AFF, the clear width must be at least 32 inches.
 In addition, turnstiles on an accessible route must consist of a mechanism that is not a revolving device.
When the calculated occupant load of the area served by one or more turnstiles is greater than 300 occupants, a side-hinged swinging
door that is compliant with the IBC must be located within 50 feet of each turnstile that is not portable. (Note: Portable turnstiles are
sometimes used in facilities with a large occupant load, such as the entrance to a sports venue where tickets are scanned, and are later
moved to permit exiting.) The exception to the requirement for a side-hinged swinging door is when the turnstile meets the
requirements for security access turnstiles below.
Security Access Turnstiles


Requirements added to the 2018 edition of the IBC address the more modern type of turnstile
designed for access control – typically with swinging or sliding gates instead of the rotating
arms. When a security access turnstile inhibits travel in the direct of egress using a physical barrier, it
is permitted to be considered as a component of the means of egress if the criteria listed in the code
are met:
The building must be protected throughout by an approved, supervised automatic sprinkler
system.
•

•
•

The minimum clear width of each security access turnstile line is 22 inches.
If the clear passage width is less than 32 inches, the maximum egress capacity for the turnstile is

50 occupants.
•

•

If the clear passage width of the turnstile is 32 inches or more, the egress capacity is calculated using the same method that applies
to doors and gates.
Under each of the following conditions, the physical barrier must automatically move to the open position, leaving the turnstile
unobstructed in the direction of egress:





Loss of power to the turnstile or the access control system securing the physical barrier.
Activation of the building fire alarm system, fire detection system, or sprinkler system (if provided). The barrier must then remain
in the open position until the system is manually reset. Note: Operation of a manual fire alarm box is not required to retract the
barrier.
Actuation of a manual release device that is clearly identified and readily accessible, resulting in a direction interruption of power
to each physical barrier. The barriers must then remain in the open position for at least 30 seconds. The manual release device
must be located on the egress side of each turnstile lane, or in a location approved by the code official, where it can be actuated
by an employee. The employee must be assigned to the area at all times while the building is occupied.

Recent editions of NFPA 101 – Life Safety Code include similar requirements related to traditional turnstiles and security access turnstiles. Both types are acceptable if allowed by the occupancy chapters and approved by the Authority Having Jurisdiction (AHJ). Chapters 12 and 13, addressing new and existing assembly occupancies, include limitations on the use of turnstiles. Both chapters
state: The provisions of 7.2.1.11.1.1 to permit turnstiles where revolving doors are permitted shall not apply. No turnstiles or other devices that restrict the movement of persons shall be installed in any assembly occupancy in such a manner as to interfere with required
means of egress facilities. For projects located in jurisdictions where NFPA 101 has been adopted, refer to the Life Safety Code for detailed requirements.
Accessibility
The two accessibility standards commonly used across the U.S. are the ADA Standards for Accessible Design and ICC A117.1 –
Standard for Accessible and Usable Facilities; states and local jurisdictions may have their own accessibility requirements as well. The
national standards prohibit the use of revolving doors, revolving gates, and turnstiles as part of an accessible route. By design, these
openings do not typically allow easy access for people using wheelchairs, walkers, crutches or other mobility aids.
For this reason, in locations where turnstiles are installed, a door or gate that meets the accessibility standards is also required. These
openings must comply with the requirements of the standards including (but not limited to) clear opening width, opening force, closing
speed, threshold height, operation of hardware, and limitations on projections into the clear opening. Keep in mind that for portals with
a depth of more than 24 inches, the minimum clear opening width is required by the accessibility standards to be 36 inches instead of
32 inches. The design of some turnstiles with adjacent accessible swinging gates may result in this situation.
Note that the IBC does allow turnstiles to be installed on an accessible route depending on the clear opening width and the design of
the physical barrier. Where a discrepancy between the adopted codes and standards exists, it should be discussed with the AHJ.
Conclusion
As with all code requirements, it’s important to refer to the adopted codes in the project’s location to verify the detailed criteria. For jurisdictions that have adopted an edition of the model codes prior to 2018, it’s unlikely that the adopted code will include requirements for
security access turnstiles. In this case, a request for a code modification may be needed in order to apply the updated criteria. The
AHJ is responsible for enforcing the adopted codes and has the final say, but if the requirements of the current codes are met, turnstiles
can installed in a means of egress – balancing security and life safety.

FAQs About Low-Energy Automatic Operators
By: Lori Greene, I Dig Hardware Blog

Low energy automatic operators are the type of automatic door operators that are typically actuated by
a “knowing act.” These doors open slowly to allow for accessibility or convenience, in compliance with
the ANSI/BHMA A156.19 standard. The requirements for these operators differ from power operated
pedestrian doors, which are typically opened with a sensor and must comply with ANSI/BHMA A156.10.
There are several questions about low-energy automatic operators that come up frequently:
What type of actuation is considered a “knowing act”?
A knowing act is defined by the A156.19 standard as: Any conscious action with the expected result of
opening a door. This includes but is not limited to: wall or jamb-mounted contact or non-contact
switches such as push plates; the action of manual opening (pushing or pulling) a door; and controlled
access devices such as keypads, card readers, wireless transmitters and keyswitches.
Stepping into the detection field of a sensor is not considered a knowing act. If an automatic door with
a low-energy operator is opened by a sensor, it must meet the requirements of A156.10, including
safety sensors and guide rails, where required.
For additional information on automatic door actuation, visit these posts:
Decoded: Actuators for Low-Energy Operators (https://idighardware.com/2013/08/decoded-actuators-for-low-energy-operators/)
Touchless Actuators (https://idighardware.com/2016/03/fixed-non-contact-switches/)
Push-N-Go for Automatic Operators (https://idighardware.com/2017/08/qq-push-n-go-for-automatic-operators/)
WWYD? Auto Operator App (https://idighardware.com/2018/07/wwyd-auto-operator-app/)
Knowing Act Operation – What’s happening here? (https://idighardware.com/2021/10/whats-happening-here/)
Do doors with low-energy automatic operators require safety sensors?
For automatic doors with low-energy operators, safety sensors are typically required only when the door is opened by a sensor
detecting a building occupant stepping into the detection field. If the low-energy operator is opened by a knowing act (see above),
safety sensors are not mandated by the model codes or referenced standards. When a sensor is used to actuate the operator, the
door must comply with the A156.10 standard, which requires safety sensors and in most cases guide rails. When sensors are
required, a 2017 change to A156.10 requires the safety sensors to be monitored. If the sensors are not functioning to ensure the
safety of building occupants, the door must not open automatically (more info here https://idighardware.com/2017/10/decoded-newrequirements-for-pedestrian-automatic-door-operators-and-sensors-december-2017/).

Under what circumstances do doors with automatic operators require stand-by power?
The accessibility standards require automatic (and manually operated) doors to have a certain amount of maneuvering clearance for
egress; if an automatic door has stand-by power, the maneuvering clearance is not required. If the door does not have the required
amount of maneuvering clearance on the egress side, adding stand-by power for the operator can help to solve the problem. There is
additional information about this requirement in the Decoded article addressing this topic. Keep in mind that if the door is required to be
a fire door assembly, the automatic operator must be deactivated if there is a fire, so stand-by power can not be used to address the
maneuvering clearance issue on fire doors (the applicable paragraph from NFPA 80 is in this post).
Are there locations where automatic operators are required by the model codes or accessibility standards?
Prior to 2021, the codes and standards did not mandate auto operators, although they are sometimes installed to overcome a code
issue such as limited maneuvering clearance, or opening force that exceeds the maximum allowed by code. A change was made to the
2021 edition of the International Building Code (IBC), mandating automatic operators on accessible public entrances in buildings of
certain occupancy types and occupant loads. This Decoded article (https://idighardware.com/2021/09/decoded-automatic-operators-on
-accessible-public-entrances/) addresses the code change in depth.
Additional Resources
Here are some additional links for information on the requirements of the codes and standards related to low-energy automatic
operators:
•

Intro to Low-Energy Automatic Operators (video) (https://idighardware.com/2016/01/intro-to-low-energy-automatic-operators-video/)

•

Opening/Closing Speed, Hold-Open Time (https://idighardware.com/2019/12/qq-auto-operator-timing/)

•

What is a power-assist operator? (https://idighardware.com/2017/08/what-is-a-power-assist-operator/)

•

Manual Opening Force For Automatic Doors (https://idighardware.com/2017/10/qq-opening-force-for-automatic-doors/)

•

Decoded: Signage for Automatic Doors (https://idighardware.com/2019/02/decoded-signage-for-automatic-doors-april-2019/)

Layered Security – Classroom Door Codes & Guidelines
By: Lori Greene, I Dig Hardware Blog

Locks on classroom doors must comply with egress and accessibility requirements, and current codes mandate the ability to unlock the door from the outside with a key, credential, or
other approved means.
Classroom doors are a critical point of security during an intruder situation, and today’s post
(a continuation of this week’s series) will focus on just some of the many considerations related to classroom security, particularly door hardware. As a reminder, tools and solutions
for physical security, like door hardware, are just one piece of the overall layered security
approach recommended for schools.
In 2015, the Sandy Hook Advisory Commission’s final report recommended the following, in
agreement with the Report of the School Safety Infrastructure Council (SSIC):
The SSIC Report includes a standard requiring classroom and other safe-haven areas to
have doors that can be locked from the inside. The Commission cannot emphasize enough
the importance of this recommendation. The testimony and other evidence presented to the
Commission reveals that there has never been an event in which an active shooter breached a locked classroom door.
Accordingly, the Commission reiterates its recommendation that all classrooms in K-12 schools should be equipped with locked doors
that can be locked from the inside by the classroom teacher or substitute.
For classroom access control, the PASS Guidelines expand on the recommended functionality of door locks, as a part of a school’s layered security plan:
While many types of mechanical and electronic locks are available, certain functionality is essential for classroom doors from a safety
and security standpoint.
1. Any lock on a classroom door should have the ability to lock the outside lever from the inside of the room.
2. Openings must allow keyed or electronic access from the corridor side for access by authorized personnel without a special tool or
knowledge.
3. Free egress should always be possible from the inside of the room.
4. Locks should have a visual indicator so that the condition of the lock (locked or unlocked) is visible to room occupants
Some manufacturers offer code-compliant conversion or retrofit kits which are capable of converting existing locks to comply with the
above requirements.
Regardless of whether mechanical or electronic locks are installed at classroom and interior openings, interior doors should comply
with appropriate locally enforced building codes for new educational occupancies, existing educational occupancies, new day care occupancies, existing day care occupancies, new business occupancies, existing business occupancies and the ADA. PASS recommends that school administrators work with local life safety experts to determine code compliance related to securing classroom/interior
doors.

Retrofit security devices should be carefully evaluated to ensure that they comply with the code
requirements for egress, fire protection, and accessibility (the type pictured here is not compliant with the
model codes).
The National Association of State Fire Marshals (NASFM) has published a school security checklist, which
includes additional safety considerations:
When selecting hardware which allows classroom doors to be lockable from inside the room, consideration
must be given to the risks and potential consequences of utilizing a device which blocks the door from the
inside potentially impeding or preventing immediate egress by occupants, at any time, and under any
conditions.
Devices which prevent classroom doors from being unlocked and opened from outside the classroom may
place the inhabitants of the room in peril. In addition to the requirement that classroom doors must be
unlockable and unlatchable in a single motion from inside the classroom (discussed above), these doors
should always be unlockable and openable from outside the classroom by authorized persons.
There are many locksets available that can be used to safely secure a classroom door from the inside without jeopardizing egress or
accessibility. Classroom doors often have existing locksets that can be incorporated into the school’s security and emergency plans.
Mechanical locks may be locked from the inside with a thumbturn, push button, or key; many school security experts advise keeping
classroom doors locked against ingress at all times. Indicators can help to ensure that the locked/unlocked status of the lock is
visible. Electrified locks are available that can be locked from a remote location like the school’s main office, while providing
convenience during normal operation. Again, with both mechanical and electrified locks, it is crucial that the door hardware allows free
egress, meets the accessibility standards, and can be unlocked from the outside by an authorized person with a key, credential, or other
means approved by the code official.
Electrified access control hardware can allow remote locking and unlocking of classroom doors without jeopardizing egress or
accessibility.
There are various mechanical and electronic lock functions that can be used on classroom doors,
depending on a school district’s lockdown plan:
•
•

•

•

Classroom Security Function – The outside lever is locked from within the classroom using a key.
Entrance / Office Function – The outside lever is locked from within the classroom by turning a
thumbturn or pushing a button.
Storeroom Function – The outside lever is always locked – a key is always needed to enter from
the outside.
Electronic Lockset – The outside lever may be locked from within the classroom as well as
remotely – for example, all locks could be locked simultaneously during a lockdown.

Layered Security – Interior Compartmentalization Codes & Guidelines
By: Lori Greene, I Dig Hardware Blog

Continuing this week’s series of posts addressing the use of layered security in schools, today’s post focuses on securing the interior
perimeter, according to codes, PASS Guidelines and other best practices. Compartmentalizing the interior of a building may help slow
the movement of an assailant, and securing certain interior doors against access can help provide protection for building occupants
sheltering in those areas. Some of the key door types and considerations for each are summarized below.
Cross-Corridor – Many schools have cross-corridor doors separating wings or halls,
and securing these doors against unauthorized access may help restrict movement,
like during an active shooter event. It’s important to remember that these doors must
allow free egress at all times – only the access side of the doors can be locked. A
common application is for the
doors to be equipped with
panic hardware, with lever
trim on the access side that
is kept locked. The doors are
held open by magnetic
holders, which will release
and allow the doors to close
when power is cut via a
signal from the office or the
security system (and in some
cases the fire alarm system). Because the doors have locked lever handles on
the access side, the doors will be locked as soon as they are in the closed and
latched position but will still allow egress.
Stairwell – Interior stairwell doors may be locked on the stair side with
electrified hardware, to help prevent access to upper floors during a
lockdown. A remote signal can be used to immediately lock the doors leading
from the stairwell onto each floor of the building, but stairwell reentry
requirements must be met. These code requirements are intended to allow
building occupants to leave a stairwell if it becomes compromised during a fire,
through doors that may otherwise be locked. Although under certain
circumstances NFPA 101 – Life Safety Code allows interior stair doors to be
locked on the stair side with mechanical locks, the International Building Code
(IBC) requires all lockable interior stair doors to have the capability of remote
unlocking. In most jurisdictions, these locks must be fail-safe electrified locks,
or fail-safe electrified trim for fire exit hardware. This will allow the doors to be
locked quickly if necessary but will ensure that the stair doors function as
required by code.

This floor plan is for a K-5 school, where each wing
and the gymnasium can be isolated by cross-corridor
security doors. In an emergency, egress could be
directed out the ends of the wings to avoid passing
through the central area of the building. This plan also
includes a security vestibule to help limit access to the
school.

Assembly Space – Areas such as the gymnasium, cafeteria, auditorium, and library can present challenges for securing doors from the
inside, as egress doors serving these spaces are required to be equipped with panic hardware to accommodate the large occupant
load. Some types of panic hardware can be locked from inside of the space to prevent access, while others cannot. If there is a bank
of doors, it may make sense to keep most of the doors locked on the outside, so the remaining doors can be locked quickly if an intruder situation occurs. Doors leading from these assembly spaces to the exterior are typically kept locked on the outside, and all doors
serving these areas must always allow for code-compliant egress. Electrified panic hardware and access control readers can be used
to help balance convenient access with immediate lockdown for doors that are frequently used for ingress.

Courtyard – Some schools have a central enclosed courtyard – often to provide natural light to the interior rooms. If the enclosed courtyard is an occupiable space with a calculated occupant load of 50 people or
more, the egress route will typically pass through the interior of the school, with doors swinging in the direction of egress and equipped
with panic hardware. Past editions of the model codes did not include a way to lock these doors to prevent an unauthorized person
from climbing over the roof into the courtyard and accessing the school. However, the 2021 edition of the IBC includes a new section
that allows these doors to be equipped with double-cylinder deadbolts if certain criteria are met. The section applies to exterior areas
with an occupant load of less than 300 people, and requires a telephone or two-way communication system, signage, a vision panel in
the door, and a key-operated lock that is readily distinguishable as locked.
For additional information about securing the interior perimeter and other aspects of school security and safety, download the PASS
Guidelines and the PASS School Safety and Security Checklist by visiting PassK12.org. This Decoded article addresses the 2021 code
changes regarding the requirements for locking egress doors serving exterior spaces, and this whiteboard animation video covers the
code requirements for stairwell reentry. Tomorrow’s post will address methods for securing classroom doors without jeopardizing
egress or accessibility.

Layered Security – Building Perimeter Guidelines & Codes
By: Lori Greene, I Dig Hardware Blog

As I wrote in yesterday’s post, this week I will be sharing some resources on layered
security, to help decision makers learn about the physical security of door openings in
schools and in other buildings. The PASS Safety and Security Guidelines for K-12
Schools include comprehensive information on best practices for securing school
buildings. PASS is the Partner Alliance for Safer Schools, an organization with a singular
focus: “To provide school administrators, school boards and public safety and security
professionals with guidelines for implementing a layered and tiered approach to securing
and enhancing the safety of school environments.”
The Layers of Protection defined in the PASS Guidelines include:
•

District-wide

•

Property perimeter

•

Parking lot perimeter

•

Building perimeter

Classroom/interior perimeter
This week I will be focusing on portions of the last two layers on the list – exterior doors,
interior compartmentalization, and classroom security.
For most school buildings, there are three types of exterior perimeter doors: the main entrance, secondary entrances, and emergency
exits. To aid in addressing both safety and security for doors in educational occupancies, here are some of the considerations (codes,
PASS guidelines, etc.) related to locks and panic hardware for each of these three types:
Main Entrance – At the main entrance of the building, many school districts have incorporated a security vestibule to guide visitors to
the office before allowing access to the rest of the school. Although these vestibules are sometimes incorrectly referred to as “mantraps”, they do not trap anyone if designed correctly. The exterior and vestibule doors should be locked on the access side but must
allow free egress. This area is typically monitored at all times, with access granted by
school personnel – often using an intercom/camera system and electrified
hardware. This is a critical point of security, but egress is also important; in an
emergency, many building occupants will instinctively head for the door they used to
enter.

Secondary Entrance – Other entrances may not be in close proximity to the main office and
may not have constant supervision. For example, the staff entrance from the parking lot and
the doors used for playground access are often located in more remote areas of the
building. These doors should be kept locked to prevent unauthorized access; an access
control reader and electrified hardware can increase security by limiting key distribution while
providing convenient access without jeopardizing security. These doors should be monitored
to ensure that they are closed and latched at all times. Secondary entrances must allow
egress if the doors are required exits or are provided for egress purposes.
Emergency Exit – Some exits are intended only for egress and not for building access; in
many cases these doors exit directly from classrooms to the exterior. These doors should
not have the ability to be left unlocked on the access side – they should be locked at all
times. Emergency exits often have no outside trim, but a key cylinder on the exterior may be helpful to allow access for first responders
in an emergency. Where unauthorized egress is a concern, exit alarms or door position and latch monitor switches may be installed to
monitor use of the door. Beginning with the 2018 edition of the International Building Code (IBC) and International Fire Code (IFC),
delayed egress locks are allowed on classroom doors in educational occupancies, on doors serving classrooms with a calculated
occupant load of less than 50 people. Under normal operation, this hardware can deter the use of the door by delaying egress for 15
seconds while sounding a local alarm.
The PASS Guidelines include much more detailed information related to these and other aspects of school safety and security. To
download the PASS Guidelines and the PASS School Safety and Security Checklist, visit PassK12.org.

School Safety and Security Resources
I have not posted here on iDigHardware since the tragedy that occurred at Robb Elementary School in Uvalde, Texas, last week. As a mom, I’m
heartbroken and needed some time to process. As a security professional, I continue to be committed to school security that also prioritizes safety
and accessibility. While physical security is only one part of the equation, doors and hardware can play a critical role in safely securing schools and
other facilities.
For me, the only path through tragedy and pain is to learn as much as possible from the investigations that follow and apply the lessons learned. In
the days since the shooting, I have read dozens of articles and studied the early details that have been released by investigators. The information
shared so far illustrates, in part, the need for layered security, as recommended in the PASS Safety and Security Guidelines for K-12 Schools.
This week’s posts will be dedicated to sharing resources that can be used to help guide decisions related to the physical security of door
openings. I will begin by sharing toolkits and guidelines compiled by three organizations that play key roles in school safety and security,
the Partner Alliance for Safer Schools (PASS) (https://passk12.org/), Safe and Sounds Schools (https://
safeandsoundschools.org/), and the Security Industry Association (SIA) (https://www.securityindustry.org/).

Update – Temperature Rise Doors – WWYD?
By: Lori Greene, I Dig Hardware Blog

Last week I received an email from an architect, asking if I would update a post from
2009. Naturally, I was curious about how this old information was being used.
The topic of the 2009 post was temperature rise fire doors. These doors limit the
transfer of heat from one side of the door to the other during a fire, and are required by
the International Building Code (IBC) for opening protectives on some interior exit
stairways, ramps, and exit passageways. Each edition of the IBC includes an exception
stating that these doors are NOT required if the building is equipped throughout with an
automatic sprinkler system.
The architect requesting the update had been submitting a copy of my 2009 post to the
code officials on projects where temperature rise doors were not required because of
the presence of a sprinkler system. Because the post was written so long ago, the code
references were outdated and did not include the edition that had been adopted in their current project’s jurisdiction.
I created an updated document for the architect to submit to the code official, but this request made me think about whether this type of
summary is needed for other topics. Are there other issues that I should address in a simple document that could be shared
easily? Something cleaner than printing out a blog post?
Check out the temperature rise summary here (https://302lo7vqic1w7ipm26cbqvrj-wpengine.netdna-ssl.com/wp-content/
uploads/2022/06/Temperature-Rise-Fire-Doors.pdf) and let me know if there are other topics that would be helpful for me to cover in a
similar summary. Maybe there are questions that come up frequently, where a simple document would be handy?

SPECIFYING PRACTICES--LAWS AND REGULATIONS IN CONSTRUCTION
DOCUMENTS
By Kevin O'Beirne, PE, FCSI, CCS, CCCA, CDT
A project owner’s attorney once said to me, with some bemusement, “The law applies to everyone.”. While he was referring to our
mutual client for a capital project, the same, exceedingly basic precept engenders the question for architects, engineers, and specifiers,
“Is it necessary to expressly cite specific laws or regulations in construction documents?”
For decades, this writer has encountered a strong belief among many design professionals and project owners that applicable laws,
statutes, ordinances, codes, rules, regulations, and lawful orders, decrees, and resolutions of governmental authorities having
jurisdiction (collectively referred to in this article as, “laws and regulations”) should be expressly cited in construction specifications,,
perhaps under the assumption that contractors, subcontractors, and suppliers may be unaware of the laws and regulations that pertain
to their business. However, appropriate procedure on this matter is more complex and, often, less well understood by practitioners.
The Overarching Obligation to Comply
Because laws and regulations apply to everyone, is it necessary to address them at all in construction documents?
The answer is yes, because it is in the owner’s interest, and is an appropriate risk management provision, to
place on the contractor the contractual responsibility to comply with laws and regulations. Such provisions clarify
that the owner, design professional, and others retained by the owner, such as a construction manager as
advisor (CMa) or program manager, are not responsible for the contractor’s compliance with laws and
regulations. Without such a provision, it is possible a contractor might adopt a position that the owner, design
professional, or others were co-responsible for, or should have advised the contractor of, the contractor’s noncompliance with laws and regulations.
Furthermore, while it is obviously in the owner’s and design professional’s interest to have the work performed in
accordance with laws and regulations, making such compliance a contractual obligation allows the owner,
design professional, or CMa to enforce such compliance. When not a contractual requirement, only authorities
having jurisdiction, such as a local building code official, municipal zoning code enforcement official, state or local health department,
state environmental regulatory agency, or other such entity, can enforce compliance with laws and regulations.
The American Institute of Architects’ document AIA A201—2017, Standard General conditions of the Contract for Construction,
requires:
“§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, rules and
regulations, and lawful orders of public authorities applicable to performance of the Work.
“§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules and regulations,
or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such Work and shall bear the costs
attributable to correction.

AIA A201—2017 Section 3.7.1 addresses the contractor’s responsibility to obtain and comply with permits.
AIA A201—2017 and AIA A503—2017/2019, Guide to Supplementary Conditions, do not expressly address contractual obligations or
entitlement in the event laws or regulations change after the parties have signed the construction contract. This appears to be a
significant omission, because laws and regulations do change over time, regardless of when the contract was signed, compliance with
laws and regulations is obligatory as soon as the law or regulation goes into effect. Such changes may have a substantial effect on the
contractor’s cost and ability to comply with the contract times. Obviously, changes to laws or regulations is a risk over which the
contractor has no control. An example is the wave of executive orders issued at the state and federal level to combat the COVID-19
pandemic of 2020-2022. Without a provision addressing responsibility and entitlement for changes in laws and regulations, it is possible
owners and contractors may have disagreements when such changes add to the contractor’s cost or ability to comply with the contract
times.
The Engineers Joint Contract Documents Committee’s document C-700—2018, Standard General Conditions of the Construction
Contract, includes the following defined term:
“{1.01.A.]25. Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules, regulations, ordinances,
codes, and binding decrees, resolutions, and orders of any and all governmental bodies, agencies, authorities, and courts having
jurisdiction.”
EJCDC C-700—2018 also includes (bracketed text, below is not in the original and is added here for clarity. Also, “…”, below,
represents where selected text, present in the original, was omitted from this blog post for brevity):
“7.11

Laws and Regulations

“A. Contractor shall give all notices required by and shall comply with all Laws and Regulations applicable to the performance of the
Work. Neither Owner nor Engineer shall be responsible for monitoring Contractor’s compliance with any Laws or Regulations.
“B. If Contractor performs any Work or takes any other action knowing or having reason to know that it is contrary to Laws or
Regulations, Contractor shall bear all resulting costs and losses, and shall indemnify and hold harmless Owner and Engineer… It is not
Contractor’s responsibility to make certain that the Work described in the Contract Documents is in accordance with Laws and
Regulations, but this does not relieve Contractor of its obligations under Paragraph 3.03 [regarding obtaining Engineer’s interpretations
and clarifications].
“C. Owner or Contractor may give written notice to the other party of any changes after the submission of Contractor’s Bid (or after the
date when Contractor became bound under a negotiated contract) in Laws or Regulations having an effect on the cost or time of
performance of the Work, including but not limited to changes in Laws or Regulations having an effect on procuring permits and on
sales, use, value-added, consumption, and other similar taxes. If Owner and Contractor are unable to agree on entitlement to or on the
amount or extent, if any, of any adjustment in Contract Price or Contract Times resulting from such changes, then within 30 days of
such written notice Contractor may submit a Change Proposal, or Owner may initiate a Claim.”
Notable in comparison with AIA A201—2017 is EJCDC C-700’s Paragraph 7.11.C, copied above, which implies a potential change in
the contract price, contract times, or both, as a result of changes in “Laws or Regulations”.
EJCDC C-700—2018 addresses, at Paragraph 7.09, the parties’ obligations regarding required permits.

Both AIA A201—2017 Sections 3.7.2 and 3.7.3, and EJCDC C-700—2018 Paragraph 7.11 require compliance with all applicable laws
and regulations. Because literally thousands of laws and regulations apply to virtually any construction project, these are very powerful,
important clauses. As further discussed below, they generally render it unnecessary to expressly cite specific laws and regulations in
the contract documents, except under certain circumstances.
Laws and Regulations that Must be Included in Construction Contracts
In certain situations, especially in contracts for public work, it may be a requirement of selected laws or regulations to either expressly
cite the law or regulation or include all or part of the law or regulation’s language, in construction contracts. Common examples include
local laws or executive orders regarding diversity business enterprise utilization, equal employment opportunity, “right-to-work” statutes
(such as those prohibiting employment of undocumented workers), minimum prevailing wage rates (where applicable), and others.
Such requirements can be incorporated into the project’s supplementary conditions, but such clauses may be lengthy. In such cases, it
may be appropriate to bind the requirements into the construction documents following the supplementary conditions.
CSI MasterFormat—2020 includes, among other assigned numbers and titles, the following:
00 73 19 - Health and Safety Requirements
00 73 33 - Non-Segregated Facilities Requirements
00 73 36 - Equal Employment Opportunity Requirements
00 73 39 - Minority Business Enterprise Requirements
00 73 43 - Wage Rate Requirements
00 73 46 - Wage Determination Schedule
00 73 73 - Statutory Requirements
When any of the foregoing are included in the construction contract documents, for enhanced potential to be enforceable, as contractual
requirements, in the event of a claim or dispute. they should be expressly indicated in the list of what comprises the “contract
documents” in the owner-contractor agreement.
Many public owners’ construction contracts include language similar to the following:.
“ALL LEGAL PROVISIONS DEEMED INCLUDED: Where a Law or Regulation requires all or part of such Law or Regulation be
included or indicated in the Contract, this Contract is deemed to include each and every such Law and Regulation. Every such provision
is deemed to be so inserted herein. If, through mistake or otherwise, any such provision is not included or indicated in the Contract, or is
not indicated or included in correct form, then this Contract shall forthwith, upon the application of either party, be amended by such
inclusion or indication, to comply with the subject Law or Regulation without prejudice to the rights of each party to this Contract.”
Short of a determination by a court or arbitrator, the extent to which the above provision is enforceable is unclear. This writer advises
against relying on such a clause. However, such provisions are nonetheless reasonably common.
Citing Laws and Regulations in Specifications
Except for the circumstances discussed above and other, rare, instances discussed below, it is unnecessary and, perhaps, unwise to
expressly cite selected laws and regulations in construction documents. The broad language of the general conditions, such as AIA
A201—2017 Section 3.7.2 and EJCDC C-700—2018 Paragraph 7.11, already require compliance with all applicable laws and
regulations.

There is a compelling reason to not cherry-pick a few of the thousands of laws and regulations applicable to the work: It is desirable to
not emphasize certain laws and regulations, which has potential to imply they are somehow more important or more relevant than
others.
Worse still, by expressly citing only a limited number of applicable laws and regulations, a contractor may potentially argue that
compliance with the cited statutes was intended, but compliance with others, not cited, was not contractually required. In other words,
the contractor may argue that omissions were intentional. Based on numerous published decisions, courts and arbitrators have often
found such arguments to be compelling. Thus, expressly citing in the specifications selected laws and regulations has some potential to
weaken the broad applicability and strength of clauses such as EJCDC C-700 Paragraph 7.11 and AIA A201 Sections 3.7.2 and 3.7.3.
However, in limited situations, it may be appropriate to expressly cite certain laws or regulations in the construction documents. The
most obvious example is indicating in the Division 01 specifications the applicable building code and related codes. The
proper, local titles of the applicable codes should be indicated. While many construction specifications in the United States refer to
model codes, such as, “International Building Code” and NFPA 70, National Electrical Code, no state or municipality has codes with
such titles. Rather, every state and territory, and many municipalities, have their own amendments to the model codes. Thus, the
applicable code indicated should be the proper, local title, such as “Uniform Fire Prevention and Building Code of New York State” or,
“City of Erie, Pennsylvania, Construction Codes”. Most states and many municipalities have separate codes for new buildings,
renovation or modification of existing buildings, electrical, plumbing, mechanical, energy, and other topics. When applicable to the
contractor’s work, each construction code should be expressly indicated once in the construction contract documents. Appropriate
section numbers and titles are assigned in MasterFormat under “01 41 00 – Regulatory Requirements”
In selected circumstances, a law or regulation applicable to the work of a certain specifications section may be unique to the jurisdiction
where the project site is located and, therefore, some bidders or contractors may reasonably be expected to be unfamiliar with it. In
such cases, which are likely rare, it may be appropriate to expressly cite the law or regulation in the specifications section.
CSI SectionFormat—2007 allocates provisions for regulatory requirements as follows;
In “Part 1 – General”, as the first subdivision in the “Quality Assurance” article; however, this pertains only to sustainability
requirements.
In “Part 2 – Products”, in the “Systems”/”Assemblies”/”Equipment”/”Materials” article, under the “Description” provision, in the
suggested, “Regulatory Requirements” subparagraph, for regulatory requirements applicable to manufactured or fabricated items.
SectionFormat does not allocate a location for laws or regulatory requirements in “Part 3 – Execution”.
Thus, when it is necessary to cite a law or regulation that applies to all the work of a given section, including both products and
execution, it would appear the “Quality Assurance” article in “Part 1 – General” may be the most appropriate location, likely in a
provision titled, “Regulatory Requirements”.
When including such a provision, care should be taken to avoid intermixing requirements for compliance with specific laws and
regulations with third-party reference standards, such as those published by ASTM, ANSI, ASME, UL, and many others. Laws and
regulations are enacted by governmental authorities having jurisdiction and are compulsory. In contrast, reference standards, no matter
how common or advisable, are not laws, statutes, ordinances, codes, rules, or regulations. Thus, reference standards and laws and
regulations when included, should not be intermixed.

It is typically unnecessary and inadvisable to indicate a specific year or edition of applicable laws or regulations. By omitting indication of
the year or edition, the contractor will be contractually obligated to comply with the current edition of the subject law or regulation. When
the specifications indicate a specific year-of-issue or edition of a law or regulation, if the law or regulation is subsequently superseded
before the associated work is performed, the owner would be entitled only to compliance with the year or edition expressly indicated.
EJCDC C-700—2018 Paragraph 3.02 (“Reference Standards”) directly addresses, among other things, the edition of laws and regulations, as well as reference standards, applicable to the work.
Conclusions
It is appropriate to include in construction contracts a clear obligation for the contractor’s work to comply with all applicable laws and
regulations, via language similar to that drafted by EJCDC or AIA. Such provisions are extremely important and powerful, and should
generally not be weakened by expressly citing in the specifications selected laws or regulations. Before including such citations in the
specifications, design professionals should exercise careful judgement, recognizing that such provisions may have unintended, adverse
consequences.
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SPECIFYING PRACTICES—PERMITS AND CONSTRUCTION DOCUMENTS
By Kevin O'Beirne, PE, FCSI, CCS, CCCA, CDT
In our bureaucratic society, it sometimes seems that one needs a government permit to do almost anything. Few activities require as
many permits as a construction project. Governmental entities (municipal, county, state, federal), owners of utilities and transportation
facilities, selected extra-governmental commissions, and possibly others may have jurisdiction over the project’s design, construction,
and operation. Permits are required to build, perform earth moving, extend or connect to utilities, cut into or connect to roadways, draw
resources (water, fuel, or minerals) from the environment, discharge water or exhaust gasses into the environment, occupy and use the
facility, and more. The list can seem intimidating.
With all that red tape, what’s a design professional to do when developing the construction
documents? Who obtains and pays for permits? Who is responsible for complying with
permits? Should permits obtained by the owner be included in the construction documents
and, if so, how, and where?
Permits are separate from the contractor’s obligation to comply with laws, statutes,
ordinances, codes, rules, regulations, and lawful orders of governmental authorities having
jurisdiction, which is addressed in a prior post on this blog; see “Specifying Practices: Laws
and Regulations in Construction Documents”. Nonetheless, each entity that obtained a
required permit (“the permittee”) is obligated to comply with the permit’s requirements. Failure
to do so may have significant legal and regulatory ramifications. From the standpoint of
construction contract administration, complying with required permits has gravity and
importance equivalent to complying with laws and regulations.
Permits related to a capital project can be divided into two categories: those obtained by the
project owner, and those obtained by the contractor. Each type will affect the construction
documents.
Permits Obtained by the Contractor
Construction contracts typically allocate to the contractor responsibility for obtaining, paying for, and complying with permits required to
perform the construction, such as municipal building, electrical, plumbing, and HVAC construction permits, permits for working in rightsof-way such as railroads and public roadways, and others. Standard construction contracts in widespread used in the United States
address this, as discussed below.
Hand-in-hand with requirements for contractor-obtained permits are the contractor’s obligation to obtain and maintain licenses required
for the work, often administered at the municipal level. Many municipalities issue licenses to electricians, plumbers, and HVAC
contractors, as a means of ensuring a basic level of quality and safety for essential building systems. Often, such licenses are
addressed in the same provisions as contractor-obtained permits.
The American Institute of Architects (AIA) Document A201—2017, Standard General Conditions of the Contract for Construction,
includes:

“§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building permit as well as for
other permits, fees, licenses, and inspections by government agencies necessary for proper execution and completion of the Work that
are customarily secured after execution of the Contract and legally required at the time bids are received or negotiations concluded.”
When the project will include multiple prime contractors, AIA A503—2017/2019, Guide to Supplementary Conditions, appropriately
advises the drafter of the project’s supplementary conditions to clearly indicate the respective contractors’ responsibilities for obtaining
permits.
The Engineers Joint Contract Documents Committee (EJCDC) Document C-700, Standard General Conditions of the Construction
Contract, addresses permits as follows:
“7.09

Permits

“A. Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for all construction permits, licenses, and
certificates of occupancy. Owner shall assist Contractor, when necessary, in obtaining such permits and licenses. Contractor shall pay
all governmental charges and inspection fees necessary for the prosecution of the Work which are applicable at the time of the
submission of Contractor’s Bid (or when Contractor became bound under a negotiated contract). Owner shall pay all charges of utility
owners for connections for providing permanent service to the Work.”
EJCDC C-800—2018, Supplementary Conditions for Construction Contracts, does not address permits and construction licenses.
While AIA A201 and EJCDC C-700 have certain differences relative to permit obligations, their provisions on permits and construction
licenses are similar.
In general, it is unclear whether the construction documents must present detailed requirements for contractor-obtained permits. On
one hand, contractors experienced with similar work in the same jurisdiction as the project are familiar with requirements to obtain
routine permits, such as building permits and right-of-way work permits. However, it may be appropriate to list in the contract documents
the required permits and, where necessary, present more-detailed requirements for obtaining them when the required permits are either
not obvious or when bidders and the contractor might otherwise reasonably be expected to be unfamiliar with them. Of course, if the
required permits are listed in the contract documents, it will likely be necessary for the drafter of such provisions to clearly understand
all the needed permits, including their issuing entity, as well as costs, procedures, and timing to obtain them.
Additional, contractual requirements concerning contractor-obtained permits, when necessary, can be included in either the
supplementary conditions or the Division 01 specifications. For the latter, CSI MasterFormat—2020 allocates Section 01 41 26 – Permit
Requirements.
When the project includes multiple prime construction contracts, the general contractor is typically responsible for obtaining the
building permit. When municipal fees for obtaining the building permit are determined based on the total construction cost of all trades
and prime contracts, to prepare their bid or proposal, the general contractor will either need to blindly guess at the probable contract
price for each of the other prime contracts, or will need special contractual provisions, such as a stipulated cash allowance amount for
the building permit fee. Fees for other municipal permits, such as electrical, plumbing, and HVAC, are often based on the cost of the
associated prime contract and, hence, usually do not require a separate, stipulated cash allowance.

In addition to permits and licenses, municipal laws and regulations may also address local requirements for apprenticeship programs
and other labor-related matters. Regardless of whether they are expressly addressed in the construction documents, such as in a
Section 01 41 26 – Permit Requirements, the design professional and construction manager as advisor (CMa), if any, should be aware
of such requirements.
For work on railroad property, in public roadways, utility easements, and the like, owners of the various properties and facilities that
require work permits should be indicated in Section 01 14 33 – Work in Rights-of-Way (assigned in MasterFormat), to ensure the
contractor, project owner, design professional, and others all understand which right-of-way owners have jurisdiction.
For the owner-hired construction contract administrator (i.e., the design professional or CMa) to track compliance with contractual
requirements for contractor-obtained permits and licenses, it is appropriate for the contract documents to require that the contractor
furnish, as “informational submittals”, a copy of each contractor-obtained permit and license. Such requirements may be indicated in
Section 01 41 26 – Permit Requirements. The owner obviously has an interest in ensuring its project has all required contractorobtained permits and licenses.
Owner-Obtained Permits
Certain permits needed for a capital project, such as a permit to construct and use facilities on land owned by a third-party (whether via
a permanent easement or an occupancy permit), preconstruction approval to initiate construction (necessary for many infrastructure
projects), and permits on which the owner and contractor will be co-permittees (in several states, the owner and contractor are to be copermittees on National Pollution Discharge Elimination System (NPDES) permits for storm water discharges associated with
construction activity, typically required by a state environmental agency, when one or more acres of ground cover will be disturbed
during construction; in other states, the project’s storm water permit is obtained by the contractor), and others. In some jurisdictions,
local permits for erosion and sediment control may be issued by a municipality or a county-level soil conservation district and may
require that the project owner and contractor be co-permittees.
Owner-obtained permits are a more-complex matter for drafters of construction documents than contractor-obtained permits. For ownerobtained permits, the construction documents should clearly indicate, at a location where bidders and the contractor would most likely
expect to find them, information such as:
•

Type and name of the permit.

•

Issuing entity.

•

Whether or not the contractor must be a co-permittee with the owner and, if so, how such status is secured and, upon project
completion, terminated.

•

The duration the permit remains in effect.

•

Permit requirements with which the contractor must comply.

The latter item, immediately above, is perhaps the thorniest matter. Many design professionals preparing construction documents for
projects that include owner-obtained permits elect to simply bind each permit, in its entirety, into the construction documents and
include a blanket requirement for the contractor to comply with “all requirements of the permit.” However, there are at least two
substantial drawbacks to this approach.

The first drawback is the voluminous nature of many owner-obtained permits, which can include dozens of pages. Construction stage
obligations under such permits are often sprinkled throughout the permit’s fine print, interspersed with the project owner’s (i.e., the
permittee) obligations that the contractor cannot, and often should not, fulfill. During the frantic, final weeks of the project’s bidding or
procurement stage, it may be unwise to make bidders “hunt” for contractual obligations that will affect cost and time of performance
amidst dozens of pages of legalistic bureaucratese. Instead, it may be advisable for the design professional, who may have assisted the
owner in obtaining such permits in the first place, to cull out the pertinent requirements and include them at appropriate locations in the
proposed contract documents. In addition to being much easier for bidders and the contractor, such an approach will also likely be
helpful to the owner, design professional, and construction manager as advisor (if any) in enforcing the contractor’s compliance with the
permit.
The second drawback is where and how to include in the contract documents owner-obtained permits. The most-common practice
observed by this writer is including the permit as an “appendix” to the project manual. The problem with this is that the status of
“appendices” as part of the contract documents is often unclear. Most projects’ construction documents for which this writer has
performed quality control reviews, where owner-obtained permits were bound in “appendices”, failed to expressly indicate that
appendices were part of the contract documents. Such a failure has potential for the permit requirements to be unenforceable on the
contractor.
When an owner-obtained permit must be included in the contract documents, if it is in an “appendix”, the appendix should be clearly and
explicitly indicated in the listing of what comprises the contract documents, in the owner-contractor agreement. For more on this topic,
see “Avoiding a Contractual Fatal Flaw: What Constitutes the Construction Contract Documents?”, in the April 2017 issue
of Construction Specifier magazine.
Alternatively, the permit can be bound as an attachment to its associated specifications section, in which case a final, “Attachments”
article (in accordance with CSI SectionFormat—2007) should be included to clearly indicate that the permit is part of the specifications
section. The number of pages in the permit should be clearly indicated. Regardless of how and where the permit is included, an
appropriate specifications section should also include clear indication that the contractor is required to comply with the specific
permit.
Despite the foregoing, it is appropriate and perhaps necessary to include in the contract documents permits, in their entirety, on which
the contractor will be a co-permittee with the owner, such as, in certain jurisdictions, NPDES permits for storm water discharges
associated with construction activity. Such permits should optimally be included as attachments to the associated specifications section.
For such permits, this writer has often developed a separate specifications section for each such permit, often numbered adjacent to
the MasterFormat-assigned “01 41 26 – Permit Requirements”, such as “01 41 27 – Storm Water Pollution Prevention Plan and
Permit”. While such requirements could, of course, be included in “01 41 26 – Permit Requirements”, the typical page count for a
section setting forth administrative and procedural requirements for permits for storm water discharges associated with construction
activity appears to warrant a separate section.
The Risk of Jumping the Gun
If the contractor proceeds with the work before securing one or more required permits or licenses the contractor was required to obtain,
the contractor will be responsible for the associated cost, time, legal, and other impacts, whether imposed by the owner or the authority
having jurisdiction.

Embarking on the project’s bidding or procurement stage and construction before all necessary owner-obtained permits and approvals
are in hand significantly increases the owner’s risk.
First is the cost of complying with a permit for which requirements are unknown at the time the contract is priced. Unless the contract
has a provision (discussed below) by which the owner retains the cost-based risk, the bidder or proposer will likely include in their bid or
price proposal a contingency to cover such costs. For stipulated price work (lump sum and unit prices), the amount of such
contingencies is typically unknown to the owner and design professional, and is paid by the owner regardless of whether the entire,
assumed cost is incurred.
Alternatively, an owner-controlled contingency allowance may be included in the contract to mitigate large, hidden contractor
contingencies in stipulated prices. However, among the standard construction contracts in widespread use in the United States, model
language for owner-controlled contingency allowances is included only in EJCDC’s documents, such as EJCDC C-700—2018
Paragraph 13.02 (“Allowances”). Regardless of the form of Division 00 documents used, appropriate language can be incorporated into
a project’s specifications Section 01 21 00 – Allowances, which is assigned in CSI MasterFormat.
Complying with a permit where the permit’s requirements are unknown at the time bids or price proposals were submitted may also
have an associated time impact. It may be appropriate to indicate in the contract documents a reasonable, assumed date by which the
permit will be secured and, possibly, an assumed time impact to be incorporated into the construction progress schedule.
The final alternative for handling costs associated with complying with delayed owner-obtained permits is to omit the obligation from the
initial contract documents and address the matter via a change order when the permit is secured. However, this alternative will likely be
unappealing to many owners, especially public owners.
The second drawback of starting construction before all owner-obtained permits are in hand concerns work suspensions. If the authority
having jurisdiction becomes aware that work is proceeding without the necessary permit, the owner may be subject to civil fines and
penalties and, possibly, a court-ordered shutdown of the work. To avoid this, it may be necessary for the owner to order the contractor
to suspend all, or part of, the work.
Widely used standard contract documents, such as AIA A201 and EJCDC C-700, include provisions allowing the owner to order the
work suspended for up to a specified duration, often 90 to 180 days. However, because such a suspension is a delay within
the owner’s control (see: “Delays in Construction—A Common Source of Claims” (https://www.csiresources.org/blogs/kevin-obeirne-pe
-fcsi-ccs-ccca-cdt1/2021/07/30/delays-in-constructiona-common-source-of-claims?CommunityKey=80c3b4dd-0d3f-4d4e-90f23bc6e4135dc2), the contractor will likely be due both an increase in the contract price (for extra costs incurred due to the delay) as well
as an extension of the contract times.
In the event the contractor is delayed by the owner’s failure to obtain a required permit, or other cause beyond the contractor’s control,
the contractor will need to prepare and submit a change proposal or claim properly documenting the relief sought; see, “Claims
Preparation: Claims Should be Clear, Complete, and Documented” (https://www.csiresources.org/blogs/kevin-obeirne-pe-fcsi-ccs-cccacdt1/2020/06/16/claims-preparation-claims-should-be-clear-complete?CommunityKey=80c3b4dd-0d3f-4d4e-90f2-3bc6e4135dc2). The
entity determining entitlement in such situations should be reasonable, as discussed in, “Partisan Professionals: Contractors Deserve
Ethical Treatment” (https://www.csiresources.org/blogs/kevin-obeirne-pe-fcsi-ccs-ccca-cdt1/2020/07/31/partisan-professionalscontractors-deserve-ethical?CommunityKey=80c3b4dd-0d3f-4d4e-90f2-3bc6e4135dc2.
.

Should the work be suspended for more than the contractually allowed time limit, the contractor may be entitled to terminate for cause.
While contractors rarely exercise such rights, the potential for such an outcome should not be dismissed or taken lightly.
Conclusions
Because permits and licenses needed for capital projects may be obtained by either the owner or the contractor, appropriate contractual provisions are necessary. General provisions concerning contractor-obtained permits and licenses are typically in the general conditions and may be further augmented in the Division 01 specifications. Where owner-obtained permits are necessary, the design professional should carefully consider how to include in the construction contract the necessary requirements to ensure the contractor’s compliance with owner-obtained permits and approvals.
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Quick Question Delayed Egress Mag-Locks
By: Lori Greene, I Dig Hardware Blog
Last week I posted a photo that was submitted by Bruce Gill of North Central Supply as part of the 3,000-post celebration, and the photo raised a few Quick Questions
about the mag-lock:
Why doesn’t this electromagnetic lock have a sensor and auxiliary push button?
How does this mag-lock release for egress?
There are two sections of the model codes that are typically used for doors with electromagnetic locks. One addresses electrified locks released by a sensor that detects
an approaching occupant, and the other covers electrified locks released by a switch
in the door-mounted hardware (typically a request-to-exit/RX switch in a panic device,
touch-sense bar, or lever handle). These sections are not limited to electromagnetic
locks, however, mag-locks are the type of electrified lock that is typically released by
either a sensor or an RX switch.
A mag-lock released by a sensor would require an auxiliary push button beside the
door as a back-up release method to the sensor that would detect an occupant approaching the door on the egress side. In addition, a sensor-release lock must also
unlock upon fire alarm/sprinkler activation (if present), and upon power failure.
When a mag-lock is released by a switch in the door-mounted hardware, the auxiliary
push button and fire alarm/sprinkler release are not required by the model codes. The
lock is released by the switch in the door-mounted hardware, and is also required to
unlock upon loss of power.
The mag-lock in the photo is not released by a sensor or by a switch in the doormounted hardware; it is not required to comply with the requirements of either of these
code sections. This lock is a delayed egress lock, and there is a separate section in the model codes that addresses these locks. In a nutshell, under normal operation the lock must release 15 seconds after an attempt to exit is made – when a force of up to 15 pounds is applied for up to 3 seconds. The lock must release immediately to allow egress (without delay) upon fire alarm/sprinkler activation, and upon loss of power. (Consult the
adopted code for additional requirements.)
So how does a delayed egress mag-lock work? There are two activation methods that are commonly used. Some delayed egress mag-locks are
actuated by a switch in the door hardware – pushing the touchpad of a panic hardware or turning a lever sends a signal to begin the 15-second timer. The more common type of delayed egress mag-lock incorporates a switch in the mag-lock itself, which senses the slight movement of the door
when someone attempts to exit – this begins the 15-second timer.
One more question about delayed egress locks comes up fairly often:
Can a delayed egress lock be used on an inswinging door?
The assumption is often made that all egress doors are required to be outswinging, but in most occupancy types, egress doors can be inswinging if
they are serving a calculated occupant load of less than 50 people. Delayed egress locks are allowed on these inswinging egress doors. This has
been clarified in the model codes, where two options for signage are now referenced: PUSH UNTIL ALARM SOUNDS, DOOR CAN BE OPENED
IN 15 SECONDS (for outswinging doors), or PULL UNTIL ALARM SOUNDS, DOOR CAN BE OPENED IN 15 SECONDS (for inswinging doors).

If you are interested in following the Little Rock Chapter, our links are as follows (for Facebook and
LinkedIn look for the CSI Little Rock Chapter):
Website: https://csilittlerock.org
Facebook: www.facebook.com
LinkedIn: www.linkedin.com
If you are interested in Joining CSI or if you are just interested in keeping up with the information
provided by CSI, follow this link to the Institute Website Membership Pages:
For Membership Information:
https://www.csiresources.org/communities/membership/individual-membership
To Join CSI:
https://higherlogicdownload.s3.amazonaws.com/CSIRESOURCES/143a718d-6df6-484a-8a7976d79635b741/UploadedImages/PDFs/CSI_MembershipFormFY18.pdf
To See what CSI is all about:
https://higherlogicdownload.s3.amazonaws.com/CSIRESOURCES/143a718d-6df6-484a-8a7976d79635b741/UploadedImages/CSI_ResourcesCatalogFinalLowRes.pdf
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